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Measures for the Handling of Law Violations in Scheduled

Flights by Foreign Airlines

In August 2016, Civil Aviation Administration of China (CAAC) issued the Guiding
Opinions of CAAC on Comprehensively Standardizing the Application of Industry
Regulation Means (MHF No.91 [2016] of CAAC), which specified the categories of
industry regulation means and the principle and requirements for the comprehensive
application of those means. In order to guide inspectors to carry out work in line with the
aforementioned document, an array of operational guidance for the document will be
issued.

Recent days have witnessed frequent illegal acts by foreign air transport enterprises
(hereinafter referred to as foreign airlines) of failing to operate flight in line with slots in
pre-flight plans and of failing to strictly execute approved route and scheduled flight
plans (hereinafter referred to as illegal flight operation acts). Illegal acts of this kind
would cause severe legal consequences, as they simultaneously break multiple
regulations such as the Measures for the Administration of Civil Aviation Pre-Flight
Plans, Regulation on Application for Route Operating Permit by Foreign Air Transport
Enterprises, and Provisions on the Management of Flight Regularity among others, or
even worse directly, the articles in the Civil Aviation Law of the People’s Republic of
China. Therefore, inspectors are required to apply methods of administrative penalty,
administrative licensing and administrative order at the same time to handle
comprehensively the violations in practice.

To guide inspectors to take the whole situation in a balanced way and handle violations
with multiple approaches and to effectively regulate operation order of foreign airlines,
after careful deliberation, the following handling opinions were developed and are issued
herein for implementation:

I. Handling of Flights Failing to Operate According to Slots in the Pre-flight Plans

Violating acts of this kind will cause flight irregularity or flight delay, and may constitute
abuse of slots or changes to flight plans without permission, which in practice shall be
subject to handling measures of administrative penalty, slot handling and canceling
administrative licenses on a case-by-case basis.

1. Administrative Penalty

Foreign airlines failing to operate flights as per the acquired slots, and as a result
affecting flight regularity, shall be subject to a fine of less than 30,000 yuan in
accordance with Article 57 of the Provisions on the Management of Flight Regularity
(CCAR-300).



Standards for finding flight regularity can be referred to in the Notice on Issuing
Measures for Civil Aviation Flight Regularity Statistics (MHF No.88 [2012] of CAAC)

Foreign airlines changing flight plans without permission shall be subject to warning by
CAAC and a fine of less than 30,000 yuan in accordance with the Regulation on
Application for Route Operating Permit by Foreign Air Transport Enterprises
(CCAR-287TR).

If an act simultaneously violates CCAR-300 and CCAR-187TR, in accordance with the
principle of concurrence of legal relations, it should be subject to one administrative
punishment and a fine of not more than 30,000 yuan.

2. Slot Related Penalty
a. Canceling slots already acquired by the airlines concerned

Foreign airlines failing to organize flights according to acquired slots or intentionally
operating flights ahead of or behind schedule shall be subject to immediate cancellation
of its slot utilization right in accordance with Article 36 of the Measures for the
Administration of Civil Aviation Flight Slots (MHF No.51 [2010] of CAAC).

“Intentionally” refers to the circumstances where foreign airlines sell to the general
public ticket times that are not consistent with their acquired flight slots when the slots
they acquired are not the same as they applied for.

Foreign airlines who fail to operate flights according to acquired slots, and as a result
affected flight regularity, shall be subject to slot cancellation in accordance with Article
57 of the Provisions on the Management of Flight Regularity.

In accordance with Article 35 of the Measures for the Administration of Civil Aviation
Flight Slots, slots failed to be utilized for 4 consecutive weeks after being allocated to
foreign airlines, shall be put back into slot pool for the rest of the season and be recorded
accordingly; for slots with an average utilization rate lower than 50% for 4 consecutive
weeks after being allocated to foreign airlines, 50% of the slots for the next 4 weeks shall
be put back into slot pool, and be recorded accordingly; slots at coordinated airports
failing to be utilized in 1 week after being allocated to foreign airlines, shall be cancelled
immediately, put back into slot pool and be recorded accordingly.

b. Restricting follow-up application for slots by the airlines concerned

Slots of foreign airlines who have been deemed as with acts of intentionally or repeatedly
abusing flight slots, in addition to being cancelled, shall not be determined by CAAC
regional administrations as historic flight slot, in accordance with the Notice of CAAC on
Further Conducting Special Rectification Campaign on Slot Abuse and Promoting the
Building of Credit in Civil Aviation Industry (JFMD No.2082 [2016] of CAAC). For
foreign airlines with severe violation circumstances, the following measures are
applicable for CAAC: suspending acceptance of application for slots at domestic airports
for the season, suspending acceptance of application for slots at domestic airports for two
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seasons and listing the foreign airlines concerned in the blacklist for credit of the civil
aviation industry.

¢. Canceling approval for pre-flight plans

In accordance with Article 7 of the Measures for the Administration of Civil Aviation
Pre-flight Plans, flight slots represent one of the prerequisites for foreign airlines to apply
for and acquire pre-flight plans, thus foreign airlines, after their slots being cancelled, no
longer meet the licensing conditions for their approved pre-flight plans, and the approval
would lose efficacy automatically. The administrative department who made the decision
to cancel the slot shall report relevant information to CAAC Operating and Monitoring
Center within 3 working days, who will in turn cancel the approval for the pre-flight plan
concerned.

I1. Handling of Flights Continuing Operation after Cancellation of Pre-flight Plans

Continued flight operations after cancellation of pre-flight plans are acts of operating
flight activities without permission, which in practice, according to relative provisions,
shall be subject to a fine or a fine and the administrative penalty of canceling the route
operating license of the foreign airlines concerned based on actual circumstances.

a. Fine

Where foreign airlines conduct flight activities without permit for pre-flight plans, in
accordance with Article 207 of the Civil Aviation Law of the People’s Republic of China,
shall be subject to a fine of not less than 10,000 yuan but not more than 100,000 yuan;
and the pilot-in-command of the civil aircraft concerned shall be warned or his license
shall be withdrawn for a period of one to six months, or under aggravating circumstances,
be punished by cancellation of his license.

Warning to pilot-in-command of a civil aircraft shall be executed in line with
administrative penalty procedures; withholding license of pilot-in-command of a civil
aircraft for one to six months or canceling his license shall be reported to the Department
of Flight Standard of CAAC, who will work with the Department of International Affairs
to notify relevant information to the authority of issuance of the license held by the
pilot-in-command of the civil aircraft, and to propose handling suggestions.

b. Canceling route operating license

In accordance with Article 211 of the Civil Aviation Law of the People’s Republic of
China, where foreign airlines conduct flight activities without permit for pre-flight plans,
in circumstances of serious nature, in addition to the penalty prescribed by Article 207 of
this Law, may be subject to cancellation of its route operating license.

Cancellation of route operating license, except urgent situations that necessitate
immediate execution, shall be reported to the Department of International Affairs of
CAAC, who will notify the civil aviation authority concerned of relevant information and
propose handling suggestions; cancellation of route operating license that does require
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immediate execution shall be executed in line with administrative penalty procedures,
with information regarding violation acts of foreign airlines, punishment decisions and
execution situations being reported to the Department of International Affairs of CAAC,
who will notify accordingly to the civil aviation authority concerned.

III. Handling of Flights Continuing Operations after Cancellation of Route
Operating Licenses

Flight operations after cancellation of route operating license are illegal acts of
unlicensed business operations. In accordance with Article 17 of the Measures for
Investigating, Punishing and Banning Unlicensed Business Operations (Order No. 370 of
the State Council), where foreign airlines operate flights without attaining route operating
license, administrative departments shall order immediate cessation and rectification of
the illegal act, confiscate the illegal proceeds and impose a fine of not more than 20,000
yuan; if the unlicensed business operation is on a larger scale and causes serious dangers
to the society, the administrative departments shall also impose a fine of not less than
20,000 yuan but not more than 200,000 yuan.

IV. Notice

Since the handling measures hereinbefore have relatively large impact on the rights of
foreign airlines, enforcement should be strict and standardized with attention on right
relief.

a. Slot cancellation may refer to the practice of slot allocation, as the decision is made
in the form of administrative order. Since slot cancellation may impose a severe
impact on the rights and interests of foreign airlines, before any official decision is
made, statement and defense of foreign airlines concerned shall be fully heard, facts,
reasons and evidence submitted by the party concerned shall be reviewed, and
hearings shall be organized when necessary. After an official decision is made, the
party concerned shall be urged to deal with the aftermath through explanations to or
settlement of passengers under supervision.

b. When handling illegal flight operation acts of foreign airlines, it should be clearly
stated in relevant legal papers that the foreign airlines concerned have the right to
apply for administrative reconsideration or file administrative litigation in accordance
with law.

Determination of serious or aggravating circumstances, for which there are no
detailed specifications in relevant laws, regulations or normative documents, shall be
made in line with the circumstances that should be subject to heavier punishment
specified in the Guiding Opinions of CAAC on Comprehensively Standardizing the
Application of Industry Regulation Means, and Article 14 and Article 15 of the
Measures for the Standardization of Administrative Discretion of Civil Aviation
Administrative Departments.

c. The measures are applicable to relevant law violations of scheduled flights of air
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transport enterprises of Hong Kong, Macao and Taiwan, except otherwise provided in
relevant regulations and normative documents.

This document shall come into force as of the date of issuance and shall be effective for
two years.



Appendix:

Relevant Provisions

Relevant provisions involved in this Handling Opinions are as follows:
1. Administrative Litigation Law of the People's Republic of China

Paragraph 1 of Article 46 To directly file a complaint with a people's court, a citizen, a
legal person, or any other organization shall file the complaint within six months from
the day when the citizen, legal person, or other organization knew or should have known
that the administrative action was taken, except as otherwise provided for by any law.

I1. Administrative Reconsideration Law of the People's Republic of China

Paragraph 1 of Article 9 Any citizen, legal person or any other organization, who
considers that a specific administrative act has infringed upon his or its lawful rights and
interests, may file an application for administrative reconsideration within 60 days from
the day when he or it knows the specific administrative act, except that the time limit
prescribed in laws exceeds 60 days.

II1. Civil Aviation Law of the People’s Republic of China

Article 207 Where a civil aircraft, in violation of the provisions of Article 74 of this Law,
conducts flight activities without the approval of the air traffic control unit, the
competent civil aviation authority under the State Council shall order it to stop flying,
and impose a fine on the owner or lessee of the civil aircraft of not less than 10,000 yuan
but not more than 100,000 yuan; and punish the pilot-in-command of the civil aircraft by
warning or by withholding his license for a period of one to six months, or under
aggravating circumstances, punish him by cancelling his license.

Article 211 Where a public air transport enterprise or a general aviation enterprise
violates the provision of this Law, in circumstances of a serious nature, the competent
civil aviation authority under the State Council may, in addition to the punishment
prescribed by this Law, cancel its operating license. If the operating license of such
enterprise is cancelled, the administrative department for industry and commerce shall
cancel its business license.

IV. Measures for Investigating, Punishing and Banning Unlicensed Business
Operations (Order No. 370 of State Council)

Subparagraph 5 of Paragraph 1 of Article 4, Engaging in illegal business operations
beyond the approved and registered business scope where a license or any other approval
document shall be obtained.

Paragraph 1 of Article 14 An administrative department for industry and commerce
shall ban any unlicensed business operation and confiscate the illegal proceeds according
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to law; if the unlicensed business operation violates the Criminal Law, the criminal
liability shall be investigated according to the provisions of the Criminal Law on the
crime of illegal business operation, crime of negligently causing a serious accident, crime
of causing a major work safety accident, crime of causing an accident with dangerous
articles or any other crime; if the unlicensed business operation is not serious enough to
be subject to criminal punishment, the administrative department for industry and
commerce shall also impose a fine of not more than 20,000 yuan; if the unlicensed
business operation is on a larger scale and causes serious dangers to the society, the
administrative department for industry and commerce shall also impose a fine of not less
than 20,000 yuan but not more than 200,000 yuan; if the unlicensed business operation
endangers the human health, has any major potential safety problem, threatens the public
safety or destroys the environmental resources, the administrative department for
industry and commerce shall confiscate the instruments, equipment, raw materials,
products (commodities) and other property which are exclusively used for the unlicensed
business operation and also impose a fine of not less than 50,000 yuan but not more than
50,000 yuan.

Article 17 In the investigation and punishment of the illegal acts as set out in
subparagraphs 1 and 5 of paragraph 1 of Article 4 of these Measures, a licensing or
examination and approval department shall impose a punishment according to the
relevant laws and administrative regulations; if the relevant laws and administrative
regulations have no provisions on the punishment of the illegal acts, a licensing or
examination and approval department shall impose a punishment according to the
provisions of Articles 14, 15 and 16 of these Measures.

V. Measures for the Administration of Civil Aviation Pre-flight Plans (CCAR-73)

Article 7 Aviation operators eligible to submit application for pre-flight plans, should
meet the following conditions:

b. for pre-flight plans taking off or landing at domestic airports in China, taking off or
landing slots at the airports should be coordinated according to relevant provisions on
flight slot management;

VI. Regulation on Application for Route Operating Permit by Foreign Air Transport
Enterprises (CCAR-287)

Article 26 Foreign airlines shall operate the specified route between point in the foreign
country and point in the People’s Republic of China as per the flight schedules approved
by CAAC. If foreign airlines plan to suspend the operation of all or part of the specified
routes due to commercial reasons, a written notice with rationale shall be submitted to
CAAC. If foreign airlines suspend the operation without any prior notification, flight
schedules for a new season submitted by the foreign airlines shall not be approved by
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CAAC.

Article 32 CAAC will, according to law, give a warning and impose a fine of less than
30,000 yuan if foreign airlines, in violation of the provisions of Article 24 of this
Regulation, arbitrarily change flight schedules without obtaining approval. CAAC will
suspend or cancel the operating license under aggravating circumstances.

VII. Provisions on the Management of Flight Regularity (CCAR-300)

Article 57 Where a carrier, in violation of Article 6 of this Provisions, affects flight
regularity, a civil aviation administrative department shall cancel its slots and impose a
fine of less than 30,000 yuan.

VIII. Measures for the Standardization of Administrative Discretion of Civil Aviation
Administrative Departments (AP-14R1-LR-2016-01)

Article 15 Illegal acts falling under any of the following circumstances shall be subject
to heavier punishment:

a) committing a crime on purpose or coercing and instigating others to commit illegal
acts;

b) causing serious physical injury and economic losses;

¢) committing illegal acts during emergencies such as natural disasters, accidental
disasters, public health or social safety incidents;

d) rejecting, impeding or refusing to cooperate in administrative law enforcement, or
threatening administrative law enforcement personnel by violence;

e) illegal acts of the same kind happening for over 2 times (inclusive) within 2 years;

f) 1illegal acts lasting for a relatively long time, or failing to be rectified after the ordered
rectification period without justifiable reasons;

g) illegal acts along with acts of withholding required information or submitting false
reports, concealing or destroying evidence of illegal acts, refusing to take remedial
measures, or retaliating informants or witnesses;

h) causing other adverse social influence; or

1) other circumstances subject to heavier punishment prescribed by law, administrative
regulations or civil aviation regulations.

Heavier punishment refers to punishment of a heavier category or a heavier degree
applicable to offenders within the categories and scope of punishment specified by law..

Article 22 Under any of the following circumstances, an administrative punishment
implementation unit must not impose twice or more punishment of same kind on one
illegal act of the party concerned:

a) one illegal act violating one or different laws, administrative regulations and civil
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aviation regulations implemented by one administrative punishment implementation unit;

Article 23 Application of specific regulations to one illegal act that violates different
laws, administrative regulations or department rules shall comply with the following
principles:

b) different laws and regulations specify punishment of different kinds, aiming to adjust
different social relations, therefore shall be applied respectively;

IX. Measures for the Administration of Civil Aviation Flight Slots (MHF No.51 [2010]
of CAAC)

Article 35 Allocated slots that are not utilized by foreign airlines for 4 consecutive weeks,
shall be put back into slot pool for the rest of the season and be recorded accordingly;

For slots with an average utilization rate lower than 50% for 4 consecutive weeks after
being allocated to foreign airlines, 50% of the slots for the next 4 weeks shall be put back
into slot pool, and be recorded accordingly;

Slots at coordinating airports failing to be utilized in 1 week after being allocated to
foreign airlines, shall be cancelled, put back into slot pool and be recorded accordingly.

Article 36 Where foreign airlines fail to organize flights according to acquired slots or
intentionally operates flights ahead of or behind schedule, CAAC regional administration
shall immediately cancel their slot utilization right.

Article 37 Slots of airlines with a utilization rate under 80% for the whole season shall
be subject to cancellation of the precedence as historic slots by CAAC regional
administration.

X. Notice on Issuing Measures for Civil Aviation Flight Regularity Statisticc (MHF
No.88 [2012] of CAAC)

a. Regular flight: flights meeting one of the following conditions are deemed as regular
flights.

a) take off within the prescribed time period for ground taxiing at the airport after the
estimated time of departure, without irregular situations such as turning back and landing
at alternate airports; or

b) land at a time no more 10 minutes later than the estimated time of arrival.

b. Irregular flight: flights with any one of the following situations are deemed as irregular
flights.

a) flights failing to meet all the conditions for regular flights;



b) flights canceled during the day of operation; or
c) flights operated according to flight plans changed by airlines without approval.

Note: Flights that land at an alternate airport which is located in the same city as the
planed destination airport, with the difference between actual time of taking off (or
landing) and the estimated time of departure (or arrival) being within the specified range,
are regular flights.

XI. Guiding Opinions of CAAC on Comprehensively Standardizing the Application of
Industry Regulation Means (MHF No.91 [2016] of CAAC)

Heavier punishment refers to punishment of a heavier category or a heavier degree
applicable to offenders within the categories and scope of punishment specified by law.
Administrative counterparts shall be subject to heavier punishment in any of the
following cases:

a. committing a crime on purpose or coercing and instigating others to commit illegal
acts;

b. causing incident (inclusive) above unsafe events or causing serious physical injury or
economic losses due to human errors;

c. committing illegal acts during emergencies such as natural disasters, accidental
disasters, public health or social safety incidents;

d. causing adverse social influence;
e. illegal acts causing a high risk to safety;
f. illegal acts of the same kind happening for over 2 times (inclusive) within 2 years;

g. illegal acts lasting for a relatively long time, or failing to be rectified after the ordered
rectification period without justifiable reasons;

h. illegal acts along with acts of withholding required information or submitting false
reports, or serious acts such as concealing or destroying evidence of illegal acts, refusing
to take remedial measures, or retaliating informants or witnesses;

1. rejecting or impeding administrative law enforcement, or threatening administrative
law enforcement personnel by violence; or

J. other circumstances subject to heavier punishment prescribed by law, regulations or rules.

XII. Notice of CAAC on Notice of CAAC on Further Conducting Special Rectification
Campaign on Slot Abuse and Promoting the Building of Credit in Civil Aviation
Industry (JFMD No.2082 [2016] of CAAC)

For acts already deemed as intentional or repeated slot abuse, CAAC regional
administration shall immediately recall slots of this season and must not determine them
as historic flight slots for the next equivalent season.
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